8o	STAGES IN AN ACTION
the legitimacy of Z's daughter, it would first refer to English
law, and then, upon finding a remission made by English law
to the lex domidlii^ would accept this and apply German internal
law. In other words, if the English reference to the lex domicilii
is a reference to the private international law of the dornicil,
the daughter would be legitimate, Maugham J. felt that both
on principle and on the authorities he was obliged to consider
the private international law of Germany. He therefore decided
in favour of the legitimacy of the daughter and the validity of
the appointment.
r.     Another case touching upon the foreign court theory is
ptia v. NahaS)1 which was an appeal to the Privy Council from
succession tlie Supreme Court of Palestine.
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The problem here was to ascertain the legal system that governed
the order of intestate succession to Mulk land (i.e. land in absolute
ownership) situated in Palestine. The legislation of Palestine provided
that, where the deceased owner was neither a Palestinian citizen nor a
member of one of the religious communities, his Mulk land should be
distributed in accordance-with his national law. It also provided, how-
ever, that if the national law referred the question to the lex situs^ then
the lex situs should be applied by a Palestinian court.
The deceased owner in the present case was neither a citizen of Pales-
tine nor a member of one of the religious communities, but a Lebanese
national. The rule of Lebanese law is that succession to land situated
outside the Lebanon shall be governed by the lex situs.
The Supreme Court of Palestine held that the succession was to be
governed by Palestinian law. This decision was affirmed by the Privy
Council.
Correct It is difficult to imagine how the decision could have been
gofd£ different. The court of first instance was bound by Palestinian
decision law, which categorically ordained that in the circumstances
under consideration there must be a reference to the national
law, but that a remission, if any, made by that law must be
I accepted. In other words, there was a statutory obligation to
/ accept the doctrine ofpartial r envoi.
The Privy     Unfortunately, the Privy Council, not content with this
"'; reason, delivered an academic disquisition in favour of the
, foreign court theory and, after citing the two cases of In re Ross
and In re Askew, seized the opportunity to deliver the following
obiter dictum:
*In the English courts phrases which refer to the national law of a
propesitus are prima facie to be construed, not as referring to the law
| A.C. 403.

